SCENARIO:
On a Saturday night in mid-October, Dmitry and his friend Misha met up to experience The Haunted Witch Trials, a Halloween attraction in which the Salem Witch Trials were re-imagined into a haunted house type of attraction that took place on a 100-acre plot of land. Patrons would walk down a wooded trail where they would come across various features and character actors portraying the Village of Salem in 1692 with supernatural themed props, including a floating-specter (which consisted of an actor suspended from a wire invisible to patrons), a simulated witch being burned at a stake, and other disturbing and scary decorations.
Dmitry paid his admission fee at the front gate and was handed his entrance ticket.
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Misha, however, didn’t pay the entrance fee and slipped past the gate attendant while he was busy with other patrons.
As the two friends traveled down the path, they were impressed with the level of authenticity in recreating the 17thcentury village. There were several small village houses, each of which had real fires burning several feet in front of the structure over which were large boiling cauldrons. Hidden fog machines and lighting added to the eerie effect. Curious as to what might be in the cauldron, the friends walked closer to see inside. Suddenly, an actress dressed in 17th century apparel came running out of the woods screaming that she was not a witch, startling Dmitry who fell against the cauldron and was burned by the hot metal.
Injured and wanting to get quick medical attention, Dmitry and Misha looked around for an employee but didn’t see anyone other than a few other patrons. The actress who had run out of the woods just moments before was nowhere to be found. Misha said, “This is ridiculous. We aren’t going to go through this whole attraction just to get out. It’s over 100 acres. Let’s just cut through the woods to get back to the entrance.” Although there was a sign posted near the tree line to the woods that said “Employees Only Beyond This Point,” they decided to disregard it.
Misha started to use a GPS-enabled app on his phone to guide them back to the entrance, but, in the darkness of the unlit woods, didn’t see a fallen tree and tripped over it, landing hard on his knee and scraping his hands. He also dropped his phone, cracking the screen.
Angry and frustrated, the two friends finally made their way back to the entrance gate where they found several of the attractions employees. Dmitry asked where they could find a first aid station, but the employees told them that the attraction didn’t have one. The friends got into their car and drove to the local emergency room. Dmitry was diagnosed with a second degree burn on his hand and Misha was diagnosed with a torn tendon in his knee.
Group Work/Role Play:
1. In small groups of 4–6 students, divide the group in half with half of the group representing The Haunted Witch Trials and the other half representing the liability insurance carrier for The Haunted Witch Trials.
As the insurance carrier, you are trying to determine whether to continue to provide insurance coverage for the attraction at the end of its current policy year based on the risk of potential litigation against the attraction. Evaluate (1) the elements of any potential claim against The Haunted Witch Trials by Dmitry and Misha, (2) whether The Haunted Witch Trials may be liable for negligence (causing a greater financial risk to your insurance company), and (3) what are the potential damages that might be awarded (if any) in this case.
As The Haunted Witch Trials, you want to ensure that you can maintain coverage at a reasonable premium or else your entire operation will be shut down. Which of your business choices (involving the set up and operation of the attraction) do you think will be sufficient to defend against any liability claim and what changes should you consider making to improve your liability protection?
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THE HAUNTED WITCH TRIALS!

‘This attraction will maximize your fright.
Scary and dangerous things await you in the trial.
> I you have a weak heart, you hetter stay at home! <





